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Harassment and Discrimination Investigation Procedures for Students

In an effort to fulfill the School’s role to provide a safe learning environment for students
by responding to reports of harassment or discrimination, preventing recurrence of
harassment or discrimination, and remedying effects of the harassment or
discrimination; and in compliance with C.R.S. 22-1-143, Coperni 3/The Academy of
Advanced Learning (the “School”) adopts the following Policy.

Definitions
For purposes of this student harassment policy only, the following definitions apply:

“Advisor” means a person selected by a party, of the party’s own choosing, to provide
support and advocacy during the process, including, but not limited to, a parent, legal
guardian, or attorney.

“Contractor” means a person who has direct contact with or supervision over students
pursuant to a contract with the School.

“Complainant” means a person who is subject to, and files a report of, alleged
misconduct or discrimination pursuant to this policy.

“‘Employee” means any employee of the School, including teachers, teacher aides, bus
drivers, cafeteria workers, custodial staff, athletic staff, administrative and clerical staff,
school medical staff and security staff, and contractors.

“Harassment or discrimination” means to engage in, or the act of engaging in, any
unwelcome physical or verbal conduct or any written, pictorial, or visual communication
by a student or employee that is directed at a student or group of students because of
that student's or group's membership in, or perceived membership in, a protected class
based on disability, race, creed, color, sex, sexual orientation, gender identity, gender
expression, family composition, religion, age, national origin, or ancestry, which conduct
or communication is objectively offensive to a reasonable individual who is a member of
the same protected class. The knowing or intentional use of a name other than a
student’s chosen name, meaning the name a student requests to be known as to reflect



the student’s gender identity, is harassment or discrimination. The conduct or
communication need not be severe or pervasive to constitute harassment or
discrimination and constitutes harassment or discrimination if:

1. Submission to the conduct or communication is explicitly or implicitly made a term or
condition of the individual's access to an educational service, opportunity, or benefit;

2. Submission to, objection to, or rejection of the conduct or communication is used or
explicitly or implicitly threatened to be used as a basis for educational decisions
affecting the individual; or

3. The conduct or communication has the purpose or effect of unreasonably interfering
with the individual's access to their educational service, opportunity, or benefit or
creating an intimidating, hostile, or offensive educational environment.

Petty slights, minor annoyances, and lack of good manners do not constitute
harassment or discrimination unless the slights, annoyances, or lack of manners, when
taken in combination and under the totality of the circumstances, meet the standard set
forth in herein.

Whether conduct constitutes harassment or discrimination is judged under the totality of
the circumstances, which may include, but is not limited to:

1. The frequency of the conduct or communication, recognizing that a single incident
may rise to the level of harassment or discrimination;

2. The number of individuals engaged in the conduct or communication;
3. The type or nature of the conduct or communication;

4. The duration of the conduct or communication;

5. The location where the conduct or communication occurred,;

6. Whether the conduct or communication is threatening;

7. Whether any power differential exists between the individual alleged to have engaged
in harassment or discrimination and the individual alleging the harassment or
discrimination;

8. Any use of epithets, slurs, or other conduct or communication that is humiliating or
degrading;

9. Whether the conduct or communication reflects stereotypes about an individual or
group of individuals in a protected class; or



10. Whether the conduct includes an act of physical violence.
“Policy” means this policy.

“‘Respondent” means the individual who has been reported to be the perpetrator of
alleged harassment or discrimination.

“Title 1X” means Title IX of the federal “Education Amendments of 1972”, 20 U.S.C.
secs. 1681 et seq., as amended.

Reports of Harassment or Discrimination

Any individuals who believe that they or someone else has been a victim of or witness
to harassment of discrimination as defined in this Policy are encouraged to make a
report of their concern to the Coordinator. All employees of the School must make a
report to the Coordinator of any harassment or discrimination of which they or someone
else has allegedly been a victim, even if not witnessed first-hand by the employee.
Other members of the community are encouraged to make a report of concerns
regarding the same to the Coordinator. Anyone, even if they are not the individual who
experienced the harassment or discrimination, can make a Report to the Coordinator.

A concern or report may be submitted to the Coordinator in any format, although it is
encouraged to utilize e-mail or hard copy transmission to better ensure a record can be
more readily maintained of the content of the report or concern. The Coordinator will
make and maintain notes from any verbal reports made.

It must be noted that an employee making a report of concerns for purposes of this
Policy is separate and distinct from an employee’s mandatory reporting obligations
under state law when an employee reasonably suspects a child has been subjected to
child abuse and/or neglect. Mandatory reporting of child abuse and/or neglect must be
made directly to appropriate law enforcement and/or local child protection agencies and
reporting to the Coordinator does not satisfy this requirement.

The School will accept formal reports of harassment or discrimination in writing or in-
person; by phone, e-mail, or online form. Reports of harassment must be submitted to
the following individual:

e Compliance Officer: Matt Montoya, matt. montoya@thirdfuture.org, 431 North
Sable Blvd, Aurora, Colorado 80011

e Complaint Form Link: TES Grievance Form (google.com)

If the compliance officer is alleged to have participated in prohibited conduct, complaints
may be made to the following school employee.



e Dr. Shirley Miles, shirley.miles@thirdfuture.org, 431 North Sable Blvd, Aurora,
Colorado, 80011

The School or School employee shall not rely solely on a criminal investigation by a law
enforcement agency in lieu of responding to a report of harassment or discrimination
promptly and effectively.

Investigations of Reports of Harassment

All reports, determined by the Coordinator to constitute harassment or discrimination as
defined in this Policy, received by the School will be investigated by the Coordinator or a
designee in a manner that is fair, impartial, and prompt. The Coordinator will conduct, or
will assign a designee to conduct, the investigation and make findings. As appropriate,
more than one individual may be assigned to conduct the investigation and/or make
findings. The Coordinator or designee(s) must not have a conflict of interest with
regards to the investigation in order to conduct the investigation and make findings.

The investigation and any findings or decisions resulting therefrom will be completed in
a manner that ensures the following:

1. Each party will have a fair and impartial opportunity to be interviewed, present
evidence, or provide information for consideration by the Coordinator or designee
conducting the investigation.

2. The School will make a good faith effort to complete an investigation and make
any findings within sixty days after the report, without infringing upon the rights
enshrined in federal and state law of the complainant or the respondent; except that the
School may extend the sixty-day deadline for up to thirty additional days for good cause,
determined in the discretion of the School, with prior written notice to the complainant
and to the respondent of the delay and the reason for the delay. The School may also
extend the deadline at the request of a law enforcement agency

3. The findings must use a preponderance of the evidence evidentiary standard,
meaning it is more likely than not that the allegations occurred or did not occur, to
substantiate any allegations of harassment or discrimination.

4. All questions related to the investigation must be directed to the individual
conducting the investigation, or the individual's designee, and the individual or designee
conducting the investigation must consider any evidence of patterns of misconduct as
relevant evidence.

5. Both the complainant and the respondent must have the same opportunity to
have an advisor or other person present during any part of the investigative process.



6. The Coordinator or a designee will provide written updates about the status of an
investigation or proceeding to the parties and the parties' parents or legal guardians at
each stage of the investigation or proceeding, but at least every fifteen business days.

7. The School will provide for concurrent notification to the parties of the outcome of
the investigation and any findings.

Remedial Action

At the conclusion of an investigation, if the findings are that the allegations are
substantiated, then the School will take appropriate remedial action, including without
limitation, taking reasonable steps to ensure the harassment or discrimination does not
reoccur, providing supportive measures and accommodations for the complainant, and
implementing discipline against the respondent in accordance with the School’s
disciplinary policies. A complaint that is unsubstantiated must not serve as a basis for
discipline, dismissal, termination, or any employment reference or licensing action
unless the conduct establishes a pattern of the same or similar behavior.

Retaliation Prohibited

Retaliation against an individual who makes a report, or participates in an investigation
into a report made, pursuant to this Policy is prohibited. Charges against a student for
code of conduct violations related to the incident for the purpose of punishing a student
for making a report or otherwise interfering with any right or privilege secured by this
Policy constitutes retaliation.

The School shall not use a student report of harassment or discrimination, whether
verbal or in writing, or information revealed in any investigation or disciplinary
proceedings of the report, as the basis for, or a consideration in, investigating or
exacting any disciplinary response for a school violation by the reporting student or
complainant related to the reported incident for any of the following: Engaging in
reasonable self-defense against the respondent, consensual sexual activity, drug use,
alcohol use, late arrival, truancy, unauthorized access to facilities, talking publicly about
the reported harassment or discrimination, or expressing a trauma symptom; except
that nothing in this section prohibits the School from disciplining a student who
knowingly makes a false report of harassment or discrimination, or disciplining a student
when necessary to ensure the safety of any student or employee. A finding of no
harassment or discrimination does not itself constitute a false report.

Supportive Measures

The School will offer accommodations and supportive measures to a student
experiencing harassment or discrimination that are designed to protect the safety of all
students and that preserve and restore equal access to education for the student.
Accommodations and supportive measures may include, but are not limited to,



counseling, extensions of deadlines or other course-related adjustments, extra time for
homework or tests, the opportunity to resubmit homework or retake a test, remedying
an impacted grade, excused absences, the opportunity for home instruction,
modifications to class schedules, and restrictions on contact between the parties to a
report of harassment or discrimination. The School will not require a formal report or
finding of harassment or discrimination before providing supportive measures.

The School will grant an excused absence to a student who has experienced
harassment or discrimination for any time the student is out of school because of a
therapy, medical, legal, or victim services appointment related to the harassment or
discrimination. Students may contact the Coordinator to request accommodations or
supportive measures. Additional accommodations may be available to students with
disabilities to address any disability related limitations.

The School will also provide supportive measures required pursuant to Title IX, and may
provide any other supportive measures as soon as it receives a report of harassment or
discrimination.

Notices

The School will post notices in multiple places in the School, written in simple and age-
appropriate language, describing how and to whom a student can report harassment or
discrimination to the School. The notices must be conspicuously posted in easily
accessible and well-lit places customarily frequented by students and employees.

The School will prominently display this Policy on the home page of its website;
annually distribute the Policy through electronic means to parents and legal guardians
of students enrolled at the School and separately from any other document to students
enrolled in sixth through twelfth grade; provide a physical copy of the Policy to each
incoming student and the parent or legal guardian of each incoming student, upon
request; and annually distribute the Policy to employees.

A copy of this Policy distributed to a student, parent, legal guardian, or employee,
whether a physical or electronic copy, must be available in English and, upon request, in
Spanish. The policy posted on the website must be in English and the School may also
post the policy in Spanish.

Records Retention

The School shall retain the records of a harassment or discrimination report for seven
years. The record of a report includes any accommodations or supportive measures
taken in response to a report or formal complaint of harassment or discrimination and
documentation of the basis for the School's action and response.

Confidentiality of Reports of Harassment



A report of harassment or discrimination received by the School is confidential and
employees shall keep information learned during an investigation of harassment or
discrimination confidential to the extent practicable. Nothing in this Policy prevents
employees from reporting known or suspected child abuse or neglect as required
pursuant to state mandatory reporting laws or reporting any other criminal activity to law
enforcement. Nothing in this Policy prohibits the School or School employees from
providing records to law enforcement, the department of human services, or a district
attorney for the investigation or prosecution of any crime. A complaint that is
unsubstantiated is confidential and not subject to disclosure pursuant to the “Colorado
Open Records Act”, part 2 of article 72 of title 24,

Required Training

Beginning no later than December 31, 2025, the School will provide training to all
employees about harassment and discrimination. Each new employee of the School
must complete training upon hiring and at least every three years thereafter; except that
an employee must complete training when transferring from a position working with
elementary school-aged students to a position working with secondary school-aged
students, or transferring from a position working with secondary school-aged students to
a position working with elementary school-aged students. The training must be provided
during the employee's normal working hours. Training provided on or after August 1,
2025 must be consistent with the best practices developed by CDE, or be the training
developed by CDE, as required by state law.

The training must include, at a minimum, instruction on the following:

1. Recognizing harassment or discrimination, including indicators of grooming and
child sexual abuse and distinguishing harassment and discrimination from bullying;

2. The appropriate immediate response when harassment or discrimination is
reported to or witnessed by an employee;

3. Reporting harassment or discrimination to the School;

and if the employee has direct supervision of students, the instruction must be specific
based on whether the employee is supervising elementary school aged students or
secondary school aged students and include the following:

4. The School's procedure for responding to allegations of harassment or
discrimination, ;

5. The difference between the School's harassment or discrimination policy adopted
pursuant to this section; obligations required by federal law in Title 1X; section 504 of the
federal “Rehabilitation Act of 1973”, 29 U.S.C. sec. 701 et seq.; Title VI of the federal

“Civil Rights Act of 1964”7, 42 U.S.C. sec. 2000d et seq.; and Title VII of the federal “Civil




Rights Act of 1964”, 42 U.S.C. sec. 2000e et seq.; and mandatory reporting
requirements in state law;

6. Best practices for avoiding victim-blaming; the effect of trauma on victims of
harassment or discrimination; communicating with victims sensitively, compassionately,
and in a gender-inclusive and culturally responsive manner; and the impact of
harassment or discrimination on students with disabilities; and

7. The types of supportive measures available to students and the provision of
effective academic, mental health, and safety accommodations for students who report
harassment or discrimination.

Federal Laws

This Policy does not authorize the School or a School employee to violate any federal
law, regulation, or guideline, including Title IX; section 504 of the federal “Rehabilitation
Act of 19737, 29 U.S.C. sec. 701 et seq.; and Title VI of the federal “Civil Rights Act of
1964”, 42 U.S.C. sec. 2000d et seq., in carrying out the duties described in this section.
If this section conflicts with Title X, section 504 of the federal “Rehabilitation Act of
1973, or Title VI of the federal “Civil Rights Act of 1964”, the applicable federal law
prevails.

If a person files a complaint alleging conduct or communication that is governed by
federal law and this section, both the federal law and this section apply and the School
shall concurrently evaluate the complaint pursuant to federal law and the procedures
and policies required by this Policy.

Additional Resources

Throughout the investigation, or after the investigation concludes, affected individuals
may choose to use the following resources:

National Domestic Violence Hotline: 1-800-799-SAFE (7233)
National Sexual Assault Hotline: 1-800-656-4673

Violence Free Colorado: https://www.violencefreecolorado.org/
The Crisis Center 24/7 Hotline: 303-688-8484
Local resources for use by students include: Front Page | EI Paso County Sheriff
(epcsheriffsoffice.com)

Outside Agencies

In addition to, or as an alternative to, filing a complaint pursuant to this policy, a person
may file a discrimination complaint with the U.S. Department of Education, Office for
Civil Rights (OCR); the Federal Office of Equal Employment Opportunity Commission
(EEOC); or the Colorado Civil Rights Division (CCRD). The addresses of these
agencies are listed below.



Denver Office for Civil Rights (OCR)
U.S. Department of Education
1244 Speer Blvd., Suite 310, Denver, CO 80204-3582
Telephone: 303-844-5695
Fax: 303-844-4303
TTY: 303-844-3417.
Email: OCR. Denver @ed.gov

Federal Office of Equal Employment Opportunity Commission (EEOC)
303 E. 17th Avenue, Suite 410, Denver, CO 80203
Telephone: 800-669-4000
Fax: 303-866-1085
TTY: 800-669-6820
ASL Video Phone: 844-234-5122
Website: https://publicportal.eeoc.gov/portal/

Colorado Civil Rights Division (CCRD)
1560 Broadway, Suite 825, Denver, CO 80202
Telephone: 303-894-2997 or 800-886-7675
Fax: 303-894-7830
Email: DORA_CCRD@state.co.us (general inquiries),
DORA_CCRDIntake@state.co.us (intake unit)

Adopted:

LEGAL REFS.:
C.R.S. 22-1-143 (harassment or discrimination — policy required)



